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ORDER NO.: 211997

IBLIC UTILITIES COMMISSION
Iin the matter of the Fublic
Urilities Commission Act 1990 (WNo.
26 of 1990,
- and -

in the matter of the Promissorv
Notes executed bv the Guvana
Telephone and Telearavh Companv
Limited (GT&T} in favour of the
Atlantic Tele-HNetwork Inc. {ATN)

The failure of GT&T to furnish
information reguested bv the Public
Utilities Commission {(PUC)H.

- CHATRMAN
= MFMRBER
- MEMBER
- MEMBER
- MEMBER
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REPRESENTATION -

The Guvana Televhone & My Joseph Sanders.
Telearaph Companv Limited - Attornev-at-Law

The Guvana Consumers Miga T.ilv Ferdinand.
Association - Attornev~at-lLaw

The Guvana Consumers’ - Mias hiieen COX .
Advizanry Bursau Vigce-Chalrman.

On 1Rth Januarv. 199 this Commission heild a public hearvrinag
in redard to the following matters -

FiLY Promizsorv Hoftes issued bv the Guvana Televhone and
Taelearanh Comnanv Limited {(GT&T! between November.

1561, and Sentember. 198%5. in contravenition of
ection 47{(1) of the Public Utijities Commission

& i
Bet 1990 {(WNo. 76 of 15303

{ii} Faiiure of GT&T to furnish information reaquested
for. particulariv regarding bkank acccounts and bank
transactions, in contravent ion of fthe Fubiic

titities Commission Act 1930 (No. 26 of 194801).

Z. The apove arse two of the matters that arose from the report of

the Financial Analvst of this Commigsion dated Z25th Hovember. 139§.
marked as Exhibit C-1.
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3. Between November. 199%91. and Sentember. 1996. GT&T has executed
sixtv-six Promigsorv Notes in favour of the Atlantic Tele-Network.
Tne. (ATNY. which hoids sightv per cent of the shares in GT&T. The

other twentv bper cent of the shares in GT&T are held bv the
Government of Guvana. Generallv. ther is one Promissorv Note
executed bv GTAT in favour of ATN everv month. but in some months
Two or more Promissorv Nlntes have been executed. These Promissory
Notes are markead as Exhibits ¢-Z to C-67.

4. Iin the Tirst thirtv-eight of the Promissorv Notes the amount
navable is esyxnressed in Guvana dollars. Iin the subsecuent notesg
the amount pavable is expressed in United States dollars. The

amounts navable under ail
to he navabie at the Hea
Izlands. All the Promiss
contain a recital -

the above Promissorv Notes are exprassed
d Office of ATN in St Creoix. U.S5. Virgin
orv Notes. other than Wotes 40. 41 andg 42.

R

Anv contentious matters arisina out of this Note shall
bhe subiect to the iawg of Guvana and the iurisdiction of
the Courts of Guvana®.

Promissorv HNotes 40. 41 and 47 state that contentious maiters
arigsinag out of them shall be sgsubiect to the laws of the United
States Virain Isiands.

5. Promissorv Note No. 40 contains a recitai that it is executed
in repnlacement of Promissorv HNotes Nos. six to thirvtv-nine
previousiv ocutstandina. Accordina to Exhibit C-1 revnort of the
Financial Analyst of fthis Commission the first four Promissorv
Notes were revnaid on 11th June. 199Z. and the Tifth Promissorv Note
was repaid on 23rd December. 195%2Z.

151 Promigsorv Nofes HWos. 40. 41 and 42 are navabie bhefore the
expirv of one vear. The other sixtv-three Promisgsorv Notes are
vavahle befonre the expirv of two vears. The adadredate of the

nrincinai amounts due under Promissorv Notes 40 to 66 is
U.5.%20.805.949%.04.
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7. Section 47(1) of the Public Utiiities Commission Aat 1990 {No.
26 of 19%0) {(PUC Act) states -

"Wo public utilitv shall issue anv stocks. shares or
debentures or other evidence of indebtedness. vavable
after more than one vear from the date thereof. unless it
has first obralnea the apnroval of the Commission for the
nroposed igsue”

The exnression "other evidence of indebtedness” would. in our view.
inciude Promissorv Notes. Therefore, the Promissorv Noteg executed
bv GT&T in Ffavour of ATN. which are wavabie hefore the exnirv of
two vears are covered bv section 47 of the PUC Act and redquired the
avproval of this Commission before thelr execution.

8. GT&T s commenis were sought on Exhibit C-1 venort of the
Financial Analvst of this Commission. In his replv dated 6th
3

Decemher . 1 96 {Exhibit C-6%) the General Manager of GTAT stated -

"The fact that the notes evidencing these borrowinas were
of a two vear duration was a clerical error on GT&T s
nart since it was never the intent of the narties that
the notes should have axceeded one vear”™.

9 The following gtatement bv Mr Jogsenh Sanders. TLeaal Couns

f GT&T. at the public hearing of this Lommxgqibn on 15th danuarv
1 7. is relevant. After referring to Exhibit C-
General Manager of GT&T to the PUC. referred t©
N

-
JCT\

"How. Mr Chairman, the latter aoes on to sav -
“The audited fi rancial statements for each vear
which Thave bheen submifted to the Commission
verifies “r_’nat'r this is an error since vou will sgee
from thaosse atements that al]l the amounts have
been baid nack within a vear as current
liabilities.”

5/7...
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1G. Exhibit C-69% letter from the General Manader of GT&T. referred
to bv Mr Sanders. does not sav that the amounts due under the
sixtv-gix Promissorv Wotes have been bvaid back bv GI&T to ATHN.
Secondiv. the dquestion that has to he considered under the PUC Act
is not whethpr the amounts pnavabie under the Promigssorv Notes have
been naid within one vear, bhut whether the amounts due under those
Notes are navable after more Than one vear.

i1 The amounis due under Promissorv MNotes 1 o 39 and 43 to 66
are wnavable after one vear. Thev. therefore. attrvact the
orovisions of section 47 of the PUC Act and since approval of this
Commission was not soucght or obtained for the execution of those
Promissory Hotes. ag required bv that gsection. all of them are nuti
and veid. ineffective and unenforceable. Promissorv HNote 40 is
aniv a eonsolidation and renewal of Promissorv HNotes 6 fo 39
vreviousiv outstanding and. in view of that vhouan Promissorv HNote
40 is exbressed to be pavable hefore the exwpirv of one vear, it
also is nuiil and void, ineffective and unenforceable.

iz. in the liaght of the above discussions and Iindinas it is
herebv ordersad that -

b
-~

No vavmenis shall be made bhw GTA&T to ATN in resnect
of Promisgorv Naotes 6§ to 40 {(FExhibits C-7 to G-41%
nd 43 too 66 {(Exhibits C-44 to C-6 axecuted hv
&

T in favour of ATN:

Ee
-
i
i

T

G‘v

6/, ..
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{2} Amounts paid bv GT&T to ATN under Promissorv Notes
1 to 5 {(Exhibits C-Z2 to C-6&) and if anv bnavments
have been made bv GT&T to ATN under Promissorv
Notes 6 to 40 {(Exhibits C-7 to C-41) and Promissorv
Notes 43 to 66 (Exhibits C-44 to C-67) shall be
recovered bv GT&T from ATN. and naid back bv ATHN to
GT&T. within three months from the date of this
Order or such further time as mav be allowed hv
this Commission on aood and sufficient cause shown.
Jith interest at 12 per cent ner annum from the
date of this Order:

{3) However. notwithstanding anvthing stated in Orders
{13 and {(Z) above if GT&T D©wroves to the
satisfaction of this Commigsgion. indewnendent of the
Promissorv Notes. that the wholie or vart of the
amounts mentioned in Promissorv Notes 1 to 40 and
Promissorv Notes 43 to 66 renresents amounts due
from GTI&T to ATN as a result of anv transactions
entered into between the tTwo companies and that
those transgsactions were lawfullv entered into at
arms lenath. this Commission will be wiliina to
authorise the navment af anv amounits bronerliv due
from GT&T to ATH.

13. As redards the second matter menticned in nara. 1 abhove, at
the hearinag on 15th Januarv. 1937. Mr Sanders. Leaal Counseil far
GT&T. expiained that it was the result of a misunderstandinag. He
stated -

"I can tell vou now. as T said at our last hearinag and I
have been gaving manv times before this Commisgion. the
doors are oven. and so are the bhooks. Tt is unfortunate
if this misunderstanding occurred. But Mr Mac Caskev is
welcome to be there tomorrow or anv dav afiter that.®


http://www.cvisiontech.com

P 1T OT 02t LAM GEMERAL MANMZER GTET

Mr Sanders. {urther. analoailneqd

navnanad. in viaw of the abovn

nara. i ahove is nlosad.

Dated at  Gaorcaataoun. guvana

rhig .0V .00 PRI~ dav of Maroh,

PAMARRTH 5. MENON. A.A.
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bahalf of GT&T {or what had

gacond mattar manftiaonaed In
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